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CRIMINAL LAW AMENDMENT (SIMPLE OFFENCES) BILL 2004 
Second Reading 

Resumed from 23 September. 

MS S.E. WALKER (Nedlands) [10.23 pm]:  It is heartening to have a laugh at 25 past 10 at night.  I was just 
going through the Attorney General’s second reading speech on the Criminal Law Amendment (Simple 
Offences) Bill 2004, in which he said - 

It is also unashamedly strong in terms of our commitment to law and order . . .  

Of course, as we go through this Bill we will be able to poke large holes in that statement, as we often do with 
statements of the Attorney General.  The Opposition does not oppose this Bill.  However, there are some serious 
questions to be asked about some of the provisions in it.  I suppose basically I can say what I often say about 
some of the Bills that the Attorney General brings in; that is, this Bill is all over the place.  It is a hotchpotch of 
provisions that relate to all sorts of matters.  I feel sorry for parliamentary counsel because they have to keep 
coming up with various ways to introduce legislation into this House.  One of the provisions of this Bill refers to 
a defence of consent not being a defence in regard to a group of three offences in the Criminal Code.  This Bill 
deletes that single provision and creates a provision, which is exactly the same, for all three offences.  I found 
myself thinking that that was a waste of time.  However, I will address that matter at the consideration in detail 
stage.   

This Bill contains some contentious provisions.  In his second reading speech, the Attorney General outlined 12 
areas.  The Attorney General says that this Bill is the result of a furthering of his policies on law and order.  
When the Attorney General introduces provisions that are born out of the Western Australian Law Reform 
Commission report of 1999 into the civil and criminal justice system of Western Australia, he always says that 
he used that report as a blueprint for the legislation.  On behalf of the coalition, I congratulate him on using the 
coalition’s hard work and policies.  Hon Peter Foss gave the Law Reform Commission of Western Australia its 
largest reference in 30 years on this issue.  That gave the current Attorney General a large base upon which he 
could introduce legislation into this House.  I note that the Attorney General never has the good grace to give the 
coalition credit for some of the Bills he has introduced.   

Mr R.F. Johnson:  He is a hard man  

Ms S.E. WALKER:  He is a hard man.  Some of the recommendations in this Bill stem from the Murray code 
review.  Amendments to the Electoral Act offences were made as a result of consultation with the Electoral 
Commissioner.  I am interested to know where is the wording that the Attorney General says reflects antiquity, 
because that means thousands and thousands of years ago.  I thought the Attorney General might have gone a bit 
overboard in his use of the words regarding the modernisation of the legal terminology of this State.  I accept 
that some of the wording is fairly old.   

Mr J.A. McGinty:  Would you accept that they are antiquated? 

Ms S.E. WALKER:  Yes, but they are understood.  It is similar to the Child Welfare Act.  Everyone understands 
what that means.  They understand the problems with the Child Welfare Act and what the statute says. 

Mr J.A. McGinty:  Do you think people today would understand what firing a cannon down the street means?   

Ms S.E. WALKER:  I understood what firing a cannon at the Attorney General meant.  I think the member for 
Innaloo from the Government side of the House used that expression.  The point is that the Bill refers to 
bulletproof clothing, for example, and it removes simple offences from the Police Act 1892 and relocates them in 
the Criminal Code.  I do not know whether I agree with that.  That is not what the Law Reform Commission 
recommended.  It would have been simpler for people to be able to pick up a Bill that showed simple offences as 
opposed to indictable matters.  However, the Opposition will not oppose the Bill on that basis.   

I was interested to read the Attorney General’s comments on his much-heralded offence for supplying 
intoxicants.  When the Attorney General originally raised that matter, he spoke in the budget estimates about 
how disturbing he found it that a magistrate in Kalgoorlie had told him that adults at the Warburton mission were 
selling or supplying intoxicants to children in return for sexual favours.   

Mr J.A. McGinty:  I don’t think I specified Warburton.  I think I referred generally to the lands in that area. 

Ms S.E. WALKER:  I think the Attorney General might have specified it.   

Mr J.A. McGinty:  It would surprise me.   

Ms S.E. WALKER:  I remember asking the Attorney General why the Government had not sent any police or 
people from the Department for Community Development there.  What is disappointing about that is that the 
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Attorney General mentioned in his second reading speech that he had a different motivation this time.  
Admittedly, it was the tragic circumstances of some young boys, but he did not mention the fact that the adults in 
those communities are trading intoxicants in return for sexual favours from children.  I wonder whether that is 
because his Government has done nothing about the issue and the children and those paedophiles are still up 
there.  Perhaps the Attorney General can explain that to us.   

There are also provisions in relation to the consorting of drug traffickers and child sex offenders.  It made me 
wonder whether the consorting squad is still around.  Does the Attorney General know whether the consorting 
squad is still around in the Police Force? 

Mr J.A. McGinty:  I don’t think it is.   

Ms S.E. WALKER:  The Attorney General could say that that is antiquity.  I wonder how he will police, say, 
child molesters who attend SafeCare programs when a group of them is consorting.  I wonder what the Attorney 
General has to say about that.   

I agreed with the Ricciardello case put forward by the Attorney General in relation to illegally obtained property 
and large sums of money.  I will not go into the facts at this late hour, but I think that is a good provision.   

I was interested in the repeal of sections 339 to 342 of the Criminal Code, which relate to marriage provisions.  I 
had a look at the Murray report on that issue.  I also had a look in Brown’s Criminal Law.  It is my understanding 
that the commonwealth Act came into effect in 1963.  That is 41 years ago.  I understand that prosecutions can 
still be made under the state Criminal Code, but it is doubtful whether they would ever be successful.   
I note also the removal of the ability to convict a person of an alternative offence unless it is expressly provided 
by the code.  On the amendments to the Electoral Act, I appreciate that the Attorney General spoke with the 
Electoral Commissioner and I have had a look at the Local Government Act provisions in relation to those 
issues.  I am a bit worried about the citizen’s arrest provisions that have been included in the Bill.  I am quite 
sure that we will spend quite a while in consideration in detail on this Bill.   
I could not completely understand the change to the Constitution Acts Amendment Act 1899 in relation to the 
disqualification of a member of Parliament.  A member of Parliament will now be disqualified if he or she has 
been convicted of an offence that carries a penalty of five years or more.  Perhaps the Attorney General can 
explain whether that means that a multiple assaulter - someone who decks people at every opportunity - who is 
convicted can become a member of Parliament.  It has a maximum penalty of three years.   

Mr J.A. McGinty:  We have had a few exercise their powers, even inside the Parliament.   

Ms S.E. WALKER:  That is right.  The Opposition will not oppose this Bill.  We do not think it is unashamedly 
strong in terms of law and order, but that is nothing new.  I will save most of what I have to say for the 
consideration in detail stage.   
DR E. CONSTABLE (Churchlands) [10.33 pm]:  I will make a few comments on this Bill and raise an issue 
that a constituent raised with me last week.  I also agree that most of the work on this Bill will be done in 
consideration in detail.  It has more than 80 clauses and amends about 34 Acts.  There are lots of bits and pieces 
to this Bill that we need to look at in some detail, and I do not think the second reading debate is the time to do 
that.   

I want to draw attention to three issues raised in the Attorney General’s second reading speech.  They certainly 
are what he has referred to as the rubbish amendments in the Police Act 1892.  It reminded me that successive 
Governments, certainly in the 13 years that I have been here, have talked about a complete rewrite of the Police 
Act.  We are yet to see that rewrite.  Every time the Government or a minister looks at a rewrite of the Police 
Act, it becomes all too hard and goes into the in-tray - or maybe the out-tray - and is forgotten. 
Mr J.A. McGinty:  This is a very significant start on that. 
Dr E. CONSTABLE:  However, if we go at this pace, it will probably take 100 years to amend it in these little 
bite-size pieces. 

Mr J.A. McGinty:  No.  Essentially, the Police Act deals with three things.  It deals with simple offences that we 
are now taking out of the Police Act by this Bill.  That is one-third dealt with. 
Dr E. CONSTABLE:  Yes, the antiquated simple offences and others. 
Mr J.A. McGinty:  And a range of other current offences.  Secondly, it deals with police investigative powers.  
That is proceeding slowly and a Bill is under construction.  Thirdly, it deals with police administration.  This 
Bill, therefore, deals with one-third of the contents of the Police Act.  It is the biggest change we have made to 
the Act in 100 years. 

Dr E. CONSTABLE:  It is, but it has been a long time coming, has it not? 
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Mr J.A. McGinty:  Yes. 

Dr E. CONSTABLE:  I agree with the member for Nedlands about the creation of the offence of supplying 
intoxicants to people likely to abuse them.  I am very pleased to see this offence, but I also regard it as a very 
complex issue.  It might be difficult to get to the bottom of individual offences sometimes.  There are 
complexities in some Aboriginal communities that will make it difficult to bring people to task on this issue.  
However, at least one thing the Bill does is place value on the lives of young people; I do not think we remind 
ourselves often enough of that when it comes to drugs and other harmful substances.  We must keep doing that 
so that we can get to the bottom of these awful issues that affect very many young lives. 

Mr J.A. McGinty:  It is interesting to note the difference in the approach that has been spoken about in the past 
month or so in the Northern Territory and I think one other jurisdiction as well; that is, to penalise the petrol 
sniffer and criminalise the sniffing. 

Dr E. CONSTABLE:  Yes. 

Mr J.A. McGinty:  The approach we have taken is to regard that person essentially as a victim and to try to target 
the source of supply.  

Dr E. CONSTABLE:  We must target the source of supply.  However, in small Aboriginal communities it will 
be a very complex issue to deal with.  Perhaps we should discuss it at the consideration in detail stage.  
Supplying intoxicants to young people is an awful crime and we should continue to remind ourselves of that.  I 
recall some years ago sitting in the back of the Children’s Court and seeing a young man charged with a crime.  
He had clearly spent a considerable amount of time sniffing intoxicants and, because of that, was severely brain 
damaged.  It is an image I will never forget.  We must make sure we do whatever we can to make sure that does 
not happen. 

I was also very pleased to see the clarification of the misuse of the computer system in the Western Australia 
Police Service.  I again use the words I used in consideration in detail of another Bill.  The police have such 
power and privilege in this community that the abuse of that power and privilege should not be tolerated.  
However, that also raises the question of the misuse of government computer systems by all employees in 
government departments and agencies.  I want the Attorney General to reassure me that employees in all 
government agencies and departments who misuse computer systems will be dealt with in legislation, because I 
believe this is a major issue that will grow. 

Mr J.A. McGinty:  I think this is a generic clause, isn’t it? 

Dr E. CONSTABLE:  The Attorney General referred in his second reading speech to the misuse of the Western 
Australia Police Service computer system.  I just want to make sure that the legislation does go beyond that.  

Mr J.A. McGinty:  Yes. 

Dr E. CONSTABLE:  The main point in my making remarks in this second reading debate is to refer to the issue 
of possession of illegally obtained property.  I wrote a letter to the Attorney General last week, and sent a copy to 
the member for Nedlands, about a constituent who came to see me.  I will very quickly outline the matter about 
which he came to see me.  It was to do with some property that was stolen from him, and I seek an explanation 
from the Attorney General, either in his reply to the second reading debate or during consideration in detail, of 
how this legislation will relate to the issue this gentleman raised with me.  My constituent lives in Wembley and 
he owns a property in the Swan Valley comprising, among other things, a well-secured shed.  The shed was 
broken into last year by two young adults who stole a small number of items.  They went away for four days, I 
imagine to plot their return visit to the shed.  They returned four days later and stole about $60 000 worth of 
property, including a Nissan Patrol, a motorbike and some very valuable tools.  The Nissan Patrol was valued at 
$40 000.  On the second visit, these young adults piled all the goods into the Nissan Patrol and drove off.  It was 
certainly a carefully planned second visit.  They were arrested and charged, and they pleaded guilty.  However, 
they got off with suspended sentences even though they had previous records.  My constituent was pretty angry 
about that matter.  However, he was really angry that the two people told the police that they had sold the goods 
for $2 000, which was about three per cent of their value.  The Nissan Patrol that was worth $40 000 had been 
sold for $1 200.  They admitted that to be the case, but they would not tell the police to whom they sold the 
vehicle.  The police have done nothing about that matter.  People cannot force people to tell them things they do 
not want to tell, but this seems to be a helluva racket.  Two people can deliberately steal a vehicle worth $40 000 
and sell it for $1 200, or three per cent of its value.  A scam is taking place out there in the community with 
people buying vehicles in this way.  No doubt that vehicle is being driven somewhere in the eastern States as it 
was on-sold for some profit.  A real business in stolen cars is taking place out there.  My constituent is very 
angry that there was no follow-up on those aspects of the crimes.  A second crime is involved as somebody 
bought those goods.  These people knew who would buy those goods for that amount of money, and people are 
obviously repeatedly dealing in that way.  The only way for my constituent to receive any compensation for that 
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theft is to take some sort of action himself.  He is the victim of two crimes in a sense, and people have got off 
scot-free.  Does this legislation do anything to deal with such situations?  I invite the Attorney General’s 
comment on how this legislation addresses the issue.  If it does not, what action might the Attorney General be 
thinking of taking in such circumstances?  I imagine that these crimes are constantly repeated.  Victims of such a 
crime have reason to be very angry as the system does not support them; and in this case two people got away 
scot-free with a totally premeditated action.  I hope something will be done to address that situation that affects 
many people. 

MR J.A. McGINTY (Fremantle - Attorney General) [10.44 pm]:  I thank the members for Nedlands and 
Churchlands for their comments.  A number of issues raised by the member for Nedlands were covered by way 
of discussion during her speech.  Although the origins of these amendments to the Criminal Code in relation to 
the computer offences were a recommendation from the Royal Commission Into Whether There Has Been Any 
Corrupt or Criminal Conduct by Western Australian Police Officers and the misuse of the police computer, the 
Bill proposes a generic offence for the misuse of somebody else’s computer.  The offence is not confined, but 
obviously applicable, to the police computer system.   

Without knowing the details of the case the member for Churchlands relayed, it sounds like someone received 
stolen property, which is an existing offence under the Criminal Code.  It seems to me to be more of a matter that 
should be raised perhaps with the Minister for Police as a policing issue.  

Ms S.E. Walker:  It is a sentencing issue. 

Dr E. Constable:  There are many issues, but I agree it is a sentencing issue.  It is also a policing issue.  It is 
interesting to see someone who is the victim of all that; that is, my constituent.  For the police to not take up that 
issue of goods being sold for three per cent of their value but to say that it is all too hard and walk away is a bit 
of a problem.   

Mr J.A. McGINTY:  Yes.  I do not think that the changes that are being made to the Criminal Code by this 
legislation, as I understood the facts as the member related them, are designed to cater for the situation that she 
has just described to the House.  As the member for Nedlands said, it is more to cater for the Ricciardello 
situation of somebody having money that is believed to be for an unlawful purpose, which is not the situation the 
member has just described.  We can perhaps look at that in more detail when we come to consideration in detail.   

I think those were the major issues that were raised.  I thank members for their indication of support for this 
legislation.  It is an important part of the rewriting of the laws relating particularly to the criminal jurisdiction in 
this State.  Taking the offence provisions out of the Police Act and putting them into the Criminal Code, at the 
same time as taking the procedural aspects of the Criminal Code out with a Bill that we dealt with several weeks 
ago and putting them into a criminal procedure Bill, I believe will result in a very modern set of legislation 
dealing with what offences are -  

Ms S.E. Walker:  It is a pity the penalties are a bit soft. 

Mr J.A. McGINTY:  A bit soft?  I am sorry about that!  We have taken the opportunity throughout to take those 
Criminal Code penalties that have fallen behind and not been adjusted and to bring them up to what we regard as 
a contemporary standard.  I am very pleased that the member for Nedlands has indicated that the Bill will not be 
opposed.  I believe this Bill is a very sensible approach to the rationalisation of the way in which our criminal 
laws appear.  The Criminal Code will, in fact, become a code of criminal offences, rather than partly procedural, 
partly indictable offences and partly summary offences, with other summary offences being found elsewhere.  I 
believe the Bill will help simplify the criminal law in this State.  I thank members for their indication of support 
and their support for the Bill. 

Question put and passed. 

Bill read a second time. 

House adjourned at 10.48 pm 
__________ 

 


